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The rejection of the claims over Hercules in view of Fischer as 
further evidenced by Lowe and Schwartzberg has been dropped in 
response applicants' amendments to the claims. Fischer (article) 
does not suggest that the use of citrus fiber results in a product with 
the viscosity of the claims (Figure 2). Also applicant has provided a 
declaration showing the viscosity of Hercules and Hercules in view of 
Fischer. 

Claims 8 and 20 rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the 
invention. 

Claims 8 and 20 depend from cancelled claims. Correction is 
suggested. 

Claims 24-25 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and 
any intervening claims. 

Claims 1 , 3 and 9-1 1 are allowed. 
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Claim 8 would be allowable if rewritten or amended to 
overcome the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set 
forth in this Office action. 

The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 14 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wintersdorff (3,676,157) in view of Chen 
(5,817,381). 

Wintersdorff discloses a salad dressing having the viscosity of 
the claims (see claim 4). The product contains oil, water, emulsifier 
and acid in the amount of the claims. The claims appear from 
Wintersdorff in the recitation of the inclusion of an insoluble fiber. 
Chen teaches cellulose fibers for use in foods (see Table 2). In 
particular cellulose is described as a thickening agent, a fat substitute 
and emulsion stabilizer for salad dressing. It would have been 
obvious to one of ordinary skill in the art to fortify the salad dressing 
of Wintersdorff with the fibers of Chen in order to maintain and control 
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the viscosity of the salad dressing. It is appreciated that the fiber 
dimensions are not mentioned but it would have been obvious to 
control the fiber dimensions of Chen in order to provide a smooth 
tasting product. It is appreciated that egg is not mentioned but egg is 
known in the art to be included in mayonnaise. To prepare 
mayonnaise instead of salad dressing would have been an obvious 
matter of choice with regard to the particular dressing desired. 

Claims 14, 20 and 21 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over McGlynn (6,322,829) in view of Chen 
(5,817,381). 

McGlynn discloses savory fillings containing oil or fat, water and 
emulsion stabilizers that include protein (see column 3, lines 48-49 
and line 59 and column 5, lines 13-25. The viscosity of the 
composition is shown at column 6, lines 19-25. The claims appear 
from McGlynn in the recitation of the inclusion of an insoluble fiber. 
Chen teaches cellulose fibers for use in foods (see Table 2). In 
particular cellulose is described as a thickening agent, a fat substitute 
and emulsion stabilizer for salad dressing. It would have been 
obvious to one of ordinary skill in the art to fortify the salad dressing 
of McGlynn with the fibers of Chen in order to maintain and control 
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the viscosity of the salad dressing. It is appreciated that the fiber 
dimensions are not mentioned but it would have been obvious to 
control the fiber dimensions of Chen in order to provide a smooth 
product. 

Claims 14, 20, 22 and 23 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Gonzalez (6,146,672) in view of Chen 
(5,817,381). 

Gonzalez discloses water in oil emulsion fillings for dough that 
have the viscosity of the claims (column 3, lines 26-27) and that are 
made of fat, water and emulsifier (Table 4). The claims appear from 
Gonzalez in the recitation of the inclusion of an insoluble fiber. Chen 
teaches cellulose fibers for use in foods (see Table 2). In particular 
cellulose is described as a thickening agent, a fat substitute and 
emulsion stabilizer for salad dressing. It would have been obvious to 
one of ordinary skill in the art to fortify the salad dressing of Gonzalez 
with the fibers of Chen in order to maintain and control the viscosity of 
the salad dressing. It is appreciated that the fiber dimensions are not 
mentioned but it would have been obvious to control the fiber 
dimensions of Chen in order to provide a smooth product. 
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Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Carolyn A 
Paden whose telephone number is (571) 272-1403. The examiner 
can normally be reached on Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Milton Cano, can be 
reached by dialing 571-272-1398. The fax phone number for the 
organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 

/Carolyn Paden/ 
Primary Examiner 1794 



Application/Control Number: 10/693,474 
Art Unit: 1794 



